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I. JURISDICTION AND GENERAL PROVISIONS 

l. This Administrative Settlement Agreement and Order on Consent (Scttle1ncnt) is entered 
into voluntarily by the United States Environ1nental Protection Agel1C)' (EPA) and United Park City 
Mines Company (Respondent). 'fhis Settle1nent provides for tl1e perfor1nance ofa removal action by 
Respondent at or in connectio11 with the Uintah Mining District Site (Site) located in Stnnmit County, 
Utah as defined in Exhibit A to the Action Mernorand1u11 attached l1creto as Appendix A. 

2. This Sett!e1nent is issued u11der the authority vested in the President of the United States 
by Sections 104, 106(a), I 07, and 122 of the Con1prchensive Environn1cntal Response, Co1npensation, 
and Liability Act of 1980, 42 U.S.C. §§ 9604. 9606(a), 9607 and 9622 (CERCLA). This authority was 
delegated to the Adn1inistrator of EPA on January 23, 1987, by Executive Order 12580, 52 Fed. Reg. 
2926 (Jan. 29, 1987), a11d further delegated to Regional Adn1it1istrators on May 11, !994, by EPA 
Delegation Nos. 14-14-C (Ad1ninistrative Actions Tlu·ough Co11sent Orders) and 14-14-D (Cost 
Recovery Non-Judicial Agree1nents and Administrative Consent Orders). T11is autl1ority was further 
redelegated by the Regio11al Administrator of EPA Region 8 to the Assistant Regional Adn1inistrator, 
Office of Ecosystem Protection and Remediation by EPA Delegation No. 14-14-C and jointly to 
supervisors in the Legal and Tech11ical E11forcement Progran1s by EPA Delegation No. 14-14-D. 

3. EPA has notified the State of Utah (State) of this actio11 pursuant to Section 106(a) of 
CERCLA, 42 U.S.C. § 9606(a). 

4. EPA and Respondent recognize that this Settlen1ent has been negotiated in good faith and 
that the actions u11dertakcn by Respondent in accordance with tl1is Settlement do not constittite an 
admission of any responsibility or liability. Respondent docs not admit, and retai11s the right to 
controvert in any subsequent proceedings other than proceedings solely by the United States to 
in1ple1nent or enforce this Settlement. the validity of the fi11dings of facts, conclusions of law, and 
determinations in Sections IV (Findings of Fact) and V (Conclusions ofI~a\v and Dctc1minations) of this 
Settlement. Respondent agrees to comply \Vith and be bound by the terms of this Settle1nent and further 
agrees that it \Vill not contest the basis or validity of tl1e fi11dings of facts, conclusions of law, a11d 
detern1inations in Section IV (Findings of Fact) and V (Conclusio11s of [.,a\V and Determinations) of this 
Scttlcn1cnt in any proceeding solely by tl1e United States to enforce or implement this Settlement or its 
tern1s. 

II. PARTIES BOUND 

5. This Scttlcn1ent is binding upon EPA and upon Respondent and its successors and 
assigns. Any change i11 ownership or corporate status of Respondent or, any transfer of assets or real or 
personal property shall not alter Responde11t's responsibilities under this Settlement. 

6. Respondent shall ensure that its contractors, subcontractors, and representatives receive a 
copy of this Settle1nent and co1nply V•lith this Settlement. Respo11dent sl1all be responsible for any 
noncompliance \Vitl1 the tern1s of this Settlement. 

III. DEFINITIONS 

7. Unless otherwise expressly provided in this Settlement, terms used in this Settle1nent that 
are defined in CERCLA or in regulations pro1nulgated under CERCLA shall have the meaning assigned 



to then1 in CERCLA or in such regulations. W11enever tern1s listed belo\v are used in tl1is Settlement or 
its attached appendices, the follovving definitions shall apply: 

"Action Me1norandum'' shall mean the EPA Action Memorandum relating to the Site signed 
in August 2015 by the Regional Adn1inistrator, EPA Region 8, or his delegate, and all attacl1ments 
thereto. The Action Men1orandum is attached hereto as Appendix A. 

"CERCLA" shall mean the Con1prehensive Environmental Response, Co1npensation, and 
Liability Act, 42 U.S.C. §§ 9601-9675. 

"Day'' or .. day" shall n1ean a calendar day. In computing any period of time under this 
Settlen1ent, v.'here the last day would fall on a Saturday. Sttnday, or federal or State holiday, the 
period shall run until tl1e close of business of the next \Vorking day. 

"Effective Date" shall 1nean the effective date of this Settlement as provided in Section 
XXVIJ. 

''EPA'' shall n1ean tl1e United States Enviro11111ental Protection Agency and its successor 
departn1ents, agencies, or ii1stru1nentalities. 

"E~PA 1-Iazardous Substance Superfund" shall mean the Hazardous Substance Superfund 
establisl1ed by the Internal Reve11ue Code, 26 U.S.C. § 9507 . 

.. Future Response Costs'' shal! n1ean all costs, including, but not lin1ited to, direct and 
indirect costs. that the United States incurs ii1 revie\ving or de,reloping deliverables submitted 
pursuant to this Settlement, in overseeing i1nplementation of the Work, or otherwise i1npleme11ting, 
overseeing, or enforcing this Settlement, i11cluding but not li1nited to, payroll costs, contractor 
costs, travel costs, laboratory costs, the costs incurred pursua11t to Section IX (Property 
Require1nents) (including, but not lin1ited to, cost of attorney time and a11y inonies paid to secure 
access, including, but not li1nited to, tl1e amount of just compensation), Section XIII (Emergency 
Respo11se and Notification of Releases), Paragraph 72 (Work Takeo\1er), con1munity involve1nent, 
Section XV (IJisputc Resolution), and all litigation costs. Future Response Costs sl1all also include 
Agency for 1'oxic Substances and Disease Registry (ATSDR) costs regarding the Site. 

"Interest" shall mean interest at the rate specified for interest on investinents oftl1e EPA 
Hazardous Substance Superfund established by 26 U.S.C. § 9507, co1npotn1ded annually on October I 
of each year, in accordance \Vith 42 U.S.C. § 9607(a). 1'he applicable rate of interest shall be the rate in 
ctlCct at the tin1c the interest accrues. The rate of interest is subject to change on October I of eacl1 year. 
Rates are available online at hLtp://v .. ;vvv.·.epa.gov/ocfoJ)age/finstatement/superfl1nd/int rate.ht1n. 

"National Contingency Plan" or "NCP., shall niean the National Oil and I-lazardous 
Substances Pollution Co11tingency Plan l)ron1u!gated pursuant to Section 105 of CERCLA, 42 
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any a1nendments thereto. 

·'Paragraph'' sl1all n1ean a portion of this Settlement ide11tified by an Arabic numeral or an 
upper or lov.'er case letter. 

·'Parties" shat! mean EPA and Respondent. 

"Post~Removal Site Control'' shall mean actions necessary to ensure the effectiveness and 
integrity of the erosion control features created during the re1noval action to be performed pursuant 
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to this Settle1nent, consistent with Sections 300.415(/) and 300.5 of the NCP and ''Policy on 
Manage111ent of Post-Re1noval Site Control'' (OSWER Directive No. 9360.2-02, Dec. 3, 1990). 

"RCRA" shall mean the Solid Waste Disposal Act, 42 U.S.C. §§ 6901-6992 (also known as 
the Resource Conservatio11 and Recovery Acl). 

··Respondent"· shall mean United Park City Mines Co1npany, also known as UPCM. 

··Section" shall mean a portion of this Settle1nent identified by a Roman nu1neral. 

''Settlement" shall nican this Administrative Settlen1ent Agreement and Order on Consent 
and all appendices attached hereto (listed in Section XXVI (Integration/Appendices). In the event 
of conflict between this Settle1nent and any appe11dix, this Settlen1ent shall control. 

''State'· shall n1ean the State of Utah. 

"UDl:.:Q" shall mean the State of Utah Depart1nent of Environmental Quality. 

·'lJintal1 l'v1ining District Site'" or "Site" sl1all n1ean those certain areas in Ontario Canyon, 
Lov./er En1pire Canyon, Upper Woodside Gulch, Treasure l-Iollow and Upper Thaynes Cannon as 
defined in t:xhibit A to the Action Men1orandu111 attached l1ereto as Appendix A. 

''United States'" shall 111ean the United States of America and each depart1nent, agency, and 
instrun1entality of the United States, including EPA. 

·'\Vastc Material" shall n1ean (a) any "hazardous Sltbstance" under Section 101(14) of 
CERCLA. 42 U.S.C. § 9601(14) and (b) any pollutant or contaminant under Section 101(33) of 
CERCLA. 42 U.S.C. § 9601(33). 

'·\,\Tork'' shall 1nean all activities and obligations Respondent is required to perfor1n u11der 
this Settleme11t except those required by Section XI (Record Retention) . 

.. Work Plan" shall mean the V\'ork plan attached hereto as Appendix Band i11corporated 
herein for the in1plementation of the rc1110\1al action set forth in the Action i\1emorandum to be 
perl'or1ned pul'suant to this Settlement and any 1nodifications 1nac\e thereto in accordance witl1 this 
Settlen1cnt. 

IV. FrNDINGS OFF ACT 

8. Mining operations undertaken by various entities V·lithin the Park City Mi11i11g District, 
including the Site, produced substantial quantities of ore between 1875 and 1982. 

9. In 2014. J:PA 's Remedial Program requested an assessn1ent of areas -vihere for1ner 
111ining activities once occun·ed and that colild be considered sources of contaminated nlaterial. 

10. In connection v.1ith this Settle1nent, EPA has created the Uintah Mining District Site. 

11. Soil samples at the Site indicate elevated concentrations of lead, arsenic, and other 
1netals. Soils arc uncovered and may nlobilize or 1nigrate during weather events. 
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12. Land use on and around the Site is generally recreational, with certain portio11s located on 
a ski 111ountain. 

13. The Respondent is a Delav..'are corporation doing business in Utah. Respondent and 
others conducted varioltS mining operations vvithin the Park City Mining District until approximately 
J 969. These activities included n1ining ore fron1 areas inclltding tl1e Califon1ia Mine and Ontario Mine; 
n1illing ore at the Marsac, Ontario, and Silver King J'vlills; as \Vell as operating aerial tramways serving 
the Silver King Mine, Silver l(ing Mil!, and Ontario Mill. 

14. 1·he Ilespondent is the current owner of portions of the Site. 

15. Exposure to heavy nictals including lead, cadmium and arsenic may cause adverse health 
effects in htunans. Ecosysten1s near sources of heavy metals may also experience adverse effects 
including loss of biodiversity, changes in con1n1unity con1position, decreased grov11h and reproductive 
rates in plants and ani1nals, and ncuro!ogical effects in \'ertebrates. 

V. CONCLUSIONS OF LAW AND DETERMINATIONS 

16. Based on the Findings of Fact set forth above, and the adn1i11istrative record, EPA l1as 
detern1ined that: 

a. The Site is a "facility" as defined by Section l 0 l (9) of CERCLA, 42 U.S.C. § 
9601 (9). 

b. The contamination fottnd at the Site, as identified in the Fi11dings of Fact above, 
includes "hazardous substances" as defined by Section 101(14) ofCERCLA, 42 
U.S.C. § 9601(14). 

c. Respondent is a ··person" as defined by Section 101(21) ofCERCLA, 42 U.S.C. § 
9601 (2 l ). 

d. Respondent is a responsible party under Section 107(a) of CERCLA, 42 U.S.C. § 
9607(a). Respondent is or was an "owner" and/or "operator" of the facility, as 
defined by Section 101 (20) of CERCLA, 42 U.S.C. § 960 l (20). and within the 
meaning of Section 107(a)(l) of CERCLA, 42 U.S.C. § 9607(a)(l ). 

e. The conditions described in the FiI1dings of Fact above constitute an actual or 
threatened "release" of a hazardous substance fro1n the facility as defined by 
Section 101(22) ofCERCLA, 42 U.S.C. § 9601(22). 

f. The ren1oval action required by tl1is Settlen1ent is necessary to protect the public 
health, \velfare, or the environment and, if carried out in co1nplia11ce \Vith the 
tenns of this Settlement, will be consistent with the NCP, as provided in Section 
300.700(c)(3)(ii) of the NCP. 

VI. SETTLEMENT AGREEMENT AND ORDER 

17. Based upon the foregoing Findings of Fact, Conclusions of La\v, Determinations, and the 
ad1ninistrative record, it is hereby Ordered and Agreed that Respondent shall comply \Vith all provisions 
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of this Settle1ne11t, including, but not limited to, all attachments to this Settle1nent ru1d all documents 
incorporated by reference into this Settlen1ent. 

Vil. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND ON-SCENE 
COORDINATOR 

18. Respondent n1ay retain one or 111ore co11tractors to perform the Work and shall notify 
EP J\ of Lhe name(s) and qualifications of such contractor(s) \Yitl1in 30 days after the Effective Date. 
Respondent shall also notify EPA of the name(s) and qua!ification(s) of an)' other contractor(s) or 
subcontractor(s) retained to perform the Work at least 7 days prior to commence1nent of such Work. 
EPA retains the right to disapprove of any or all of the contractors and/or subcontractors retained by 
Responde11t. lfEP1-\ disapproves ofa selected contractor, Respondent shall retain a different contractor 
and shall notify EPA of that contractor's name and qualifications \Vithin 7 days after EPA's disapproval. 

19. Respondent has notified EPA that it inte11ds to use Kerry Gee as Project Coordinator for 
the actions required by this Settlement. EI>A hereby appro\'es Respondent's selection of the foregoing 
personnel. To the greatest extent possible. the Project Coordinator shall be present on Site or readily 
available dttring Site work. If EPA disapproves of the designated Project Coordinator, Respondent shall 
retain a different Project Coordinator and shall notify EPA of that person's name, address, telepl1011e 
number, and qualifications witl1in 7 days following EPA's disapprO\'ai. Notice or commt1nication 
relating to tl1is Settle1nent fro111 EPA to Respondent's Project Coordi11ator shall constitute notice or 
comn1unication to Respondent. 

20. EPA l1as designated Ma1tin McComb of the E1nerge11cy Preparedness ru1d Response 
Progra1n, Region 8, as its On-Scene Coordinator (OSC). EPA and Respondent shall have the right, 
subject to Paragraph 19, to change their respective designated OSC or Project Coordinator. Respondent 
shall notify EPA 7 days before such a change is made. The initial notification by Respondent 1nay be 
1nadc orally, but shall be proinptly followed by a written 11otice. 

21. The OSC shall be responsible for overseeing Respo11dent's implementation of this 
Settlement. The OSC shall l1ave the autl1ority vested in an OSC by tl1e NCP, i11clt1ding the autl1ority to 
l1alt, conduct, or direct any Work required by this Settlen1e11t, or to direct any other ren1oval action 
undertaken at the Site. Absence of the OSC from the Site shall not be cause for stoppage of\vork unless 
specifically directed by the OSC. 

VIII. WORK TO BE PERFORMED 

22. Respondent shall perfor1n the constrt1ction or creation of erosion control features at the 
Site to address the off-Site migration of lead, arsenic, and other heavy metals, in order to implement the 
Action Me1norandum (Appendix A), but not as to an}rthii1g referenced in Section 11.B. thereof, and the 
Work Plan (Appendix B). 

23. Work Plan and In1p!ementation. 

a. Responde11t shall conduct the Work acti\'ities in accordance with the provisions of 
this Settlement, the Work Pla11 attacl1ed hereto as Appendix B, CERCLA, the 
NCP, and EPA Guida11ce. Upon the Effective Date of this Settle1nent, Respondent 
shall co1nn1ence implementation of the Work in accordance with the Work Plan 
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schedule. Respondent shall not comn1ence any Work except in conformance \Vith 
tl1e te1ms of this Settlement. 

b. U11less otherwise provided in this Settlement, any additional deliverables that 
require EPA approval under the Work Plan shall be re\'iewed and approved by 
EPA in accordance with this Paragraph. 

24. Submission of Deliverables. 

a. General Rcguiren1ents for Deliverables. 

(1) Except as otheri.vise provided in this Settlement, Respondent shall direct 
all subn1issions required by tl1is Settlement to t11e OSC at Martin McC01nb, EPR-ER, 1595 Wynkoop 
St., Denver, Colorado. 80202, phone number 303-312-6963, en1ail n1cco1nb.ma11in@epa.go\1• 

Res1)ondent shall subn1it all deliverables required by this Settlement, Work Plan, or a11y otl1er approved 
\vork plan to E~PA in accordance with the schedule set forth in such plan. 

(2) Respondent shall subn1it all deliverables in electronic form. If any 
deliverable includes n1aps, drawings. or other exhibits that are larger than 8.5" by 11 ",Respondent shall 
also provide EPA with paper copies of such exhibits. 

25. I-Iealth a11d Safety Plan. Within 7 days after the Effective Date, Respondent shall sub1nit 
for EPA review and co1nn1ent a p\ru1 that ensures the protectio11 oftl1e public healtl1 and safety dttring 
perl'ormru1ce of on-site vvork under this Settlement. This plan shall be prepared in accordance witl1 
'·OSV\1I~f{ Integrated I-Iealtl1 and Safety Program Operating I)ractices for OSWER Field Activities," Pub. 
9285.0-0lC (Nov. 2002), available at ncpis.cpa.gov/l~xc/ZyPlJRl".cgi?l)ockey=910165 78.-rx·r, ru1d 
·'EPA 's Emergency Responder I-Iealth and Safety Manual," OSWER Directive 9285.3-12 (July 2005 
and updates), available at http://\\'W\V.epaosc.org/ I-Iealtl1SafetyManual/n1anual-index.ht111. In addition, 
the plan shall comply vvith all cu1Tently applicable Occupational Safety and 1-Iealth Administration 
(OSI-IA) regulations t'ound at 29 C.l:;-.R. Part 1910. If EPA determines that it is appropriate, the plan shall 
also inclttde contingency plaru1ing. Respo11dcnt shall incorporate all cha11ges to the plan reco111mended 
by EPA and shall iinp!ement the plan during the pendency of the removal action. 

26. Notwithstanding an)' provision of this Settlcn1ent, the United States retains all of its 
infor1nation gatl1ering and inspection authorities and rigl1ts, h1cluding enforcement actions related 
thereto, under CERCLA, RCRA, and any other applicable statutes and regulations. 

27. Comn1t1nity Involvement Plan. EPA will prepare a community involve1ne11t plan, in 
accordance with EPA guidance and the NCP. As requested by EPA, Respondents shall provide 
infonnatio11 supporting EPA ·s co1n1nunity involvement pla11 ai1d shall participate in the preparation of 
Sltch infOrn1ation for dissemination to the public and in public meetings which may be l1eld or sponsored 
by EPA to explain activities at or concerning the Site. 

28. Post-Re1noval Site Control. In accordance \Vith the Work Plan schedttle, or as otherwise 
directed by EPA, Respondent shall subn1it a proposal for Post-Ren1oval Site Co11trol upon co1npletion of 
the actions conten1plated herein. Upon EPA appro\1al, Respondent shall either conduct Post-Re1noval 
Site Control activities, or obtain a written co1nmitment fro1n ai1other party for conduct of such activities, 
until such ti1nc as EPA determines that 110 fu11hcr Post-Removal Site Control is necessary. Respondent 
shall provide EPA with docun1entation of alt Post-Ren1oval Site Control commitn1ents. 
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29. Progress Reports. Respondent shall submit a \Vritten progress report to EPA concerning 
actions unc\ei1aken pursuant to this Settlement by the 7t1i day of eacl1 n1011th af1er tl1e date of receipt of 
EPA 's approval of the Reinoval \Vork Plan until isst1ance of Notice of Completion of Work pursuant to 
Section XXV, unless otl1erwise directed in writing by the OSC. These repo11s shall describe all 
significant de\'elopn1ents during the preceding period, including the actions perfor1ned a11d any problems 
encountered, analytical data received during the reporting period, and the develop1nents anticipated 
during the next reporting period, including a schedule of actions to be performed, a11ticipated problems, 
and planned resolutions of past or anticipated problen1s. 

30. Final Report. Within 90 days after completion of all Work required by this Settlement, 
other than contint1ing obligations listed in Paragraph 97 (11otice ofcon1pletion), Respondent shall sub1nit 
for I~llA review and approval a final report summarizing the actions take11 to comply \Vith tl1is 
Settlen1ent. 'fhc final report shall confonn, at a minimun1, \Vith the reqtiircn1ents set forth in Section 
300.165 of the NCP entitled "OSC Reports." The final report sl1all include a good faith estimate of total 
costs or a statement of actual costs incu1Ted in con1plying with the Settlement, a listing of quantities and 
types of nlaterials remo\1ed off"Site or 11andled on·Site, a listing of the ultimate destination(s) of those 
n1aterials, a presentation of the analytical restdts of all san1pling and analyses perfonned, a11d 
accompanying appendices containing all relc\'ant documentation generated during the remo\ral actio11 
(e.g., 1nanifests, in\'oices, bills, contracts, and per1nits). The final report shall also include the follo\Ving 
certification signed by a responsible corporate official of Respondent or Respo11dcnt's Project 
Coordinator: "I ce11ify under penalty of law that this document and all attacl1ments were prepared under 
n1y direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the inforn1ation subn1itted. Based on my inquiry of the person or persons 
\\'ho 1nanage the system, or those persons directly responsible for gathering t11e infonnation, the 
inforn1ation subn1itted is, to the best of my kno\vledge and belief, true, accurate, and complete. I am 
a\vare that there are significant penalties for subn1itting false infor1nation, includiI1g the possibility of 
line and i1nprisonment for knowing \'iolations." 

31. Off-Site Shipments. 

a. Respondent 111ay ship hazardous stibstances, pollutants and contaminants from tl1e 
Site to an off-Site facility only if it complies with Section 121(d)(3) ofCERCLA, 
42 U.S.C. § 962l(d)(3), and 40 C.F.R. § 300.440. Respondent will be deemed to 
be in compliance with CERCLA Section 12l(d)(3) and 40 C.F.R. § 300.440 
regarding a ship1nent if Respondent obtains a prior detennination fro1n EPA t11at 
the proposed receiving facility for stich shipment is acceptable under the criteria 
of 40 C.F .I~. § 300.440(b ). Respondent may ship I11vestigation Derived Waste 
(IDW) frotn the Site to an off-Site facility only if Respondent complies with 
EPA's "Gttide to Manage1nent of Investigation Derived Waste,'' OSWER 9345.3-
03FS (Jan. 1992). 

b. Respondent inay ship Waste Material fro1n the Site to an out-of"state \Vaste 
manage1nent facility only if~ prior to any shipn1ent, it provides written notice to 
the appropriate state environmental official in the receiving facility's state and to 
the OSC. This \Vritten notice require1nent shall not apply to any off-Site 
shipments \vhen the total quantity of all sucl1 shipments \Vill 11ot exceed ten cubic 
yards. Consistent with EPA's previous determination regarding the applicability 
of the off-site rule at the Site, tl1e OUl Repository sl1all not be considered an off­
site location for purposes of this Paragraph. The \Vritten notice n1ust include the 
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following infor1nation, if available: (1) tl1e name and locatio11 of t11e receiving 
facility; (2) the type ai1d quantity of Waste Material to be shipped; (3) the 
schedule for the shipment; and (4) the method oftra11sportation. Respondent also 
shall notify the state ei1viron1nental official referenced above and the OSC of any 
niajor changes in the shipn1ent plan, such as a decision to ship tl1e Waste Material 
to a different out-of-state facility. Respondent shall provide the written i1otice 
after the award of the contract for the re1noval action and before the Waste 
Material is shipped. 

IX. PROPERTY REQUIREMENTS 

32. Respondent shall not transfer any of the areas within the Site vvithot1t first securing 
transferee's consent to an agreement that: (i) is enforceable by EPA and (ii) until the implen1e11tation of 
Post Removal Site Control at any st1ch area witl1in the Site reqtrires the transferee to (a) provide access 
to any such areas within the Site; (b) use any such areas in compliance \Vith environmental la\v; and (c) 
coordinate \Vith EPA regarding any activities that could potentially cause or exacerbate a release of 
hazardous substances. 

33. If any portio11 of the Site, or any other property vvhere access is needed to implement this 
Settlen1ent, is O\.\'ned and controlled by Respondent, Respondent shall cornn1encing on the Effective 
Date, provide El) A and its representatives, inclttding contractors, \\'ith access at all reasonable thnes to 
such property, for the purpose of conducting any activity relating to the Settle1nent. 

34. Where a11y action under this Sett!cn1ent is to be perfor1ned in areas owned by or in 
possession or control of someone other than Respondent, Respondent shall use its best efforts to obtain 
all necessary access agreen1ents v.1ithin 30 Days after Respondent beco111es a\vare that such access is 
needed, or as other\vise specified in writing by tl1e EPA project coordinator. 

35. Best Efforts. As used in this Section, "best e1Torts'' means the effo1ts that a reasonable 
person in the position of Respondent v.'ould use so as to achieve the goal in a timely 1nanner, including 
the cost of c111ploying professional assistance, and the payment of reasonable sums of nloney to secure 
agreements. as required by this Section. lf Respondent is unable to accon1plish what is rcqt1ired through 
"'best efforts'' in a timely manner, it shall notify EPA, and include a description of the steps taken to 
comply with the rcquirc1nents. If EPA deems it appropriate, it 1nay assist Respondent or take 
independent action, in obtaining such access. All costs incurred by t11e United States in providing such 
assistance or taki11g such action, including the cost of atton1ey ti1ne and the a1nount of monetary 
consideration or just co1npcnsation paid, constitute Future Response Costs to be rein1bursed under 
Section XIV (Payme111 of Response Costs). 

36. Not\vithstandi11g any prO\'ision oftl1e Settlen1ent, EPA retains all of its access autl1orities 
and rights, as well as all of its rights to require land, \Yater, or other resource use restrictions, including 
enforcement authorities related thereto under CERCLA, RCRA, and any other applicable statute or 
regulations. 

X. ACCESS TO INPORMA TION 

37. I-Zesponde11t shall provide to EPA, upon request, copies of all records, repotis, docu1nents, 
and other infor1nation (including records, reports, docun1ents, ai1d other information in electronic form) 
\.Yi thin Respondent's possession or control or that of their contractors or agents relating to activities at 
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the Site or to the implementation of this Settlen1ent, including, but not limited to, san1pling, analysis, 
chain of custody records, manifests, trucking logs, receipts, reports, sample traffic routing, 
correspondence, or other docu1nents or inforn1ation regarding the Work (hereinafter referred to as 
··Records"). Respondent sl1all also 1nake a\'ailab!e to EPA, for purposes of investigation, information 
gathering, or testin1ony, their employees, agents, or representatives 1,vith knowledge of relevant facts 
conccn1ing t11c performance of the \\'ork. 

38. Privileged and Protected Claims. 

a. Respo11dent 1nay assert that certain documents, records, or other info1mation, 
including all or part of a Record requested by EPA, is pri\1ileged or protected as 
provided under federal la\.\1, in lieu of providing the Record, provided Respondent 
complies with Paragraph 38.b, and except as provided in Paragraph 38.c. 

b. If Respondent asserts such a privilege or protectio11, it shall provide EPA \vith tl1e 
following informatio11 regarding such Record: its title; its date; the name, title, 
affiliation (e.g., company or firm), and address or the author, of each addressee, 
and of each recipient: a description of 1l1e Record's contents; and the pri\'ilege or 
protection asserted. II' a clain1 of privilege or protection applies only to a portion 
of a Record, Respondent shall provide the Record to EPA in redacted fo1111 to 
n1ask the privileged or protected portion 011ly. Respondent shall retain all Records 
that it claims to be privileged or protected until EPA has had a reasonable 
opportunity to dispute the privilege or protectio11 clai1n and any s11ch dispute has 
been resolved in Respondent's favor. 

c. Respondent may make no clain1 ofpri\'ilege or protection regarding: (1) any data 
regarding tl1e Site, including, but not lin1ited to, all sa1npling, analytical, 
nionitoring, h)'drogeologic, scientific, chemical, radiological, or engineering data, 
or the portio11 of any other Record that evidences e11viro111nental conditions at or 
around the Site; or (2) the portion of aI1y Record that Respondents are required to 
create or generate pursuant to this Scttle1nent. 

39. Business Confidential Claitns. Respondent may assert that all or part of a Record 
provided to [~PA under tl1is Section or Section XI (Record Retention) is business confidential to t11e 
extent permitted by and in accordance with Section !04(e)(7) ofCERCLA, 42 U.S.C. § 9604(e)(7), and 
40 C.F.R. § 2.203(b). Respondent shall segregate and clearly identify all Records or parts thereof 
subn1itted under this Settlement for \Vl1ich Respondent asserts b1isiness confidentiality claims. Records 
sub1nittcd to Ell A deter1nined to be confidential by EPA will be afforded the protection specified in 40 
C.F.Il. Part 2, Subpart B. Jf no clain1 of con1identiality accon1panies Records when they are sub1nitted to 
EPA, or ir EPA has notified Ilespondent that the Records are not confidential linder the standards of 
Section 104(e){7) of CERCLA or 40 C.F .. R. Part 2, S11bpart B, the public may be given access to such 
Records \Vithout further notice to Respondents. 

40. Not\vitl1standing any provision of this Settlen1ent, EPA retains all of its informatio11 
gathering and inspection authorities and rights, including enforce1nent actions related thereto, under 
CI~RCI~A, RCRA, and any other applicable statutes or regulations. 
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XL RECORD RETENTION 

41. Until ten (I 0) years af1er EPA provides Respondent with notice, pursuant to Section 
XXV (Notice of Completion of\\lork), that all Work has been fully performed in accordance with this 
Settlen1ent, Respondent shall preserve and retain all non-identical copies of Records (including Records 
in electronic forn1) 110\V in its possession or control, or that come into its possession or control, that 
relate in any n1anner to its liability under CERCLA with regard to the Site. Respondent must also retain, 
and instruct its contractors and agents to preserve, for the same period of time specified above all non­
identical copies of the last draft or Jina\ version of any Records (including Records i11 electronic form) 
nov.· in their possession or control or tJ1at co1ne into their possession or control that relate in any manner 
to the perfotmance of the Work, provided, ho\vever, that Responde11t (and its contractors and agents) 
must retain, in addition, copies of all data generated during the performance of the Work a11d not 
contained in tl1e aforementioned Records required to be retained. Each of the above record retention 
require1nents shall apply regardless of any corporate retention policy to the contrary. 

42. At the conclusion of the docu1nent retention period, Respondent shall notify EPA at least 
90 days prior to the destruction of any such Records, and, upon request by EPA, and except as provided 
in Paragraph 38 (Privileged and Protected Clain1s), Respondent shall deliver any sucl1 Records to EPA. 

43. Respondent certifies that, to tl1e best of its kno\vledge and belief, after thorough inquiry, 
it has not altered, n1l1tilated, discarded, destroyed, or otherwise disposed of an)' Records (other than 
identical copies) relating to its potential liability regarding the Site since notification of potential liability 
by EP/\_ or the State and that it has fully complied \Vitl1 a11y and all EPA and State requests for 
infor1nation regarding the Site pursuant to Sections 104(e) and 122(e) ofCERCLA, 42 U.S.C. §§ 
9604(c) and 9622(c), and Section 3007 ofRCRA, 42 U.S.C. § 6927, and state Jaw. 

XII. COMPLIANCE WITH OTHER LAWS 

44. UPCM shall perforn1 all actions required pursuant to this Settlement in accordance with 
all applicable state and federal laws and regulations, except as provided in Section 12l(e) ofCERCLA, 
42 U.S.C. § 6921(e), and 40 C.F.R. §§ 300.400(e) and300.4!5UJ. In accordance with 40 C.F.R. § 
300.41 S(j), all on-Site actions required pursuant to this Settlement shall, to tl1e extent practicable, as 
deter1nined by EP/\, considering the exigencies of the situation, attain applicable or relevant and 
appropriate requiren1ents (ARARs) under federal environmental or state environn1ental or facility siting 
lavvs. Respondent shall identify ARARs in the Ren1oval \Vork Pla11 subject to EPA approval. 

XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES 

45. En1ergency Response. If any event occurs during perfor1nance of the Work that caltses or 
tl1reatens to cause a release of Waste Material on, at, or fro1n the Site that either constitutes an 
emergency situation or that 1nay present an in1mediate threat to public health or welfare or tl1e 
environment, Respondent shall imn1ediately take all appropriate actio11 to prevent, abate, or mi11imize 
such release or tl1reat of release. Respondent shall take these actions in accordance \Vith all applicable 
provisions of this Settlement, including, but not limited to, the I-lealth and Safety Plan. Respondent shall 
also in11nediately notify the OSC or, in the eve11t of his/her unavailability, Laura Willia111s, Ernergency 
Response Unit, EPA Region 8 Preparedness, Asscssn1ent and Emergency Response Program, at 303-
312-6108, and the I-legion 8 En1ergency Response S1)ill Report Hotline, at 1-800-227-8914 of tl1e 
incident or Site conditions. In the eve11t that Respondent fails to take appropriate response action as 
required by this Paragra1)h, and EPA takes such action instead, Respondent shall reimburse EPA all 
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costs of the response action not inconsistent with the NCP pursuant to Section XIV (Payment of 
Response Costs). 

46. Release Reporting. In addition, in the event of ar1y release of a hazardous substance from 
the Site, Respondent shall in1mediately notify the OSC at the Region 8 Emergency Response Spill 
Report Hotline, at 1-800-227-8914 and the National Response Center at (800) 424-8802. Respondent 
shall subn1it a \Vritten repo1t to EPA within 7 days a1ler eacl1 release, setting forth the events that 
occurred and the 1neasures taken or to be taken to 1nitigate any release or endangerment cattsed or 
threatened by the release and to prevent the reoccurrence of such a release. This reporting requiren1ent is 
in addition to. and not in lieu of. reporting under Section 103(c) ofCERCLA, 42 U.S.C. § 9603(c), and 
Section 304 of the r:inergency Planning and Co1n1nt111ity Right-To-Know Act of 1986, 42 U.S.C. § 
I 1004. 

XIV. PAYMENT OF RESPONSE COSTS 

47. Pay1nents for Future Response Costs. Respondent shall pay to EPA all Ft1ture Response 
Casis not inconsistent \Vith the NCP. 

a. On a periodic basis, EPA \Vill send Respondent a bill requiring pa;'ment t11at 
includes a certified cost st1n1mary, whicl1 includes direct and indirect costs 
incurred by EPA, its contractors, subco11tractors, and the U11ited States 
Department of Justice. Respondent sha!l make all payments within 30 days after 
Respondent's receipt of eacl1 bill requiring payment, except as other\.vise provided 
in Paragraph 49 (Contesting fttture Response Costs). 

b. Respondent shall make pay1nents to EPA by Fedwire Electro11ic Funds Transfer 
(EFT) to: 

Federal Reserve Bank of New York 
ABA = 021030004 
Account= 680 I 0727 
SWIFT address= FRNYUS33 
33 Liberty Street 
New York, NY 10045 
Field Tag 4200 of the Fedwirc message should read "D 68010727 Environn1ental 
Protection Agency'' 

and shall reference Site/Spill ID Number and the l~PA docket number for this action. 

and to: 

c. At the ti1ne ofpayn1ent, Respondent shall send notice that pay1nent has been inade 

to: 

U.S. EPA Region 81:;-inance Program Manager 
Superfund Remedial Section, 8TMS-FMI) 
1595 Wynkoop Street 
Denver, Colorado 80202 
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Technical Enforcement Specialist 
Llintah 1v1ining District Site 
U.S. EPA Region 8 
SENF-RC 
1595 Wynkoop St. 
Denver, Colorado 80202 

and to the EPA Cincinnati Finance Office by email at cinwd_acctsreceivable@epa.gov, or by n1ail to: 

EPA Cincinnati Finance Office 
26 W. Martin Luther King Drive 
Cincinnati, Ohio 45268 

Such notice shall reference Site/Spill ID Nu111ber and the EPA docket number for this action. 

d. Deposit of future Response Costs Payments. The total amount to be paid by 
Respondent pursua11t to Paragraph 47.a shall be deposited by EPA in the Ui11tah 
Mining District Site Special Account to be retained and used to conduct or 
finance response actions at or in connection with the Site, or to be transferred by 
EPA to the EPA Hazardous Substance Superfund, provided, 11owever, that EPA 
1nay deposit a J:;-uture Response Costs payment directly into the EPA 1-Iazardous 
Substance Superfund if. at the tin1e the pay1nent is received, EPA estimates t11at 
the Uintah Mining District Site Special Account balance is stifficient to address 
cu1Tently anticipated future response actions to be conducted or financed by EPA 
at or in connection witl1 the Site. Any decision by EPA to deposit a Future 
Response Costs payment directly into the EPA Hazardous Stlbstance Superfi111d 
for this reason sha\l 11ot be subject to challenge by Responde11t pursuant to tl1e 
dispute resolution provisio11s oftl1is Settle1nent or i11 any other forum. 

48. Interest. In the event that any payment for Future Response Costs is not made by the date 
required, Respondent shall pay Interest on the unpaid balance. The Interest on Past Response Costs 
tinder this J>aragraph shall begin to accrue on the EfTecti\'e Date. The Interest on Future Response Costs 
shall begi11 to accrue on the date of the bill. The Interest sl1all accrue through the date ofResponde11t's 
payn1ent. Paytnents of Interest made under this Paragraph shall be i11 addition to such other ren1edies or 
sanctions available to the United States by virtue of Respondent's failure to make ti1nely payn1ents 
under this Section, including but not limited to, payment of stipulated penalties pursuant to Paragraph 60 
(Stipulated Penalties - Work). 

49. Contesting .Future Response Costs. Respondent niay submit a Notice of Dispute, 
initiating the procedures of Section XV (Dispttte Resolution) regarding payment of a11y Future Response 
Costs billed under Paragraph 47 if it determines that EPA has 1nade a 1natl1en1atical e1Tor or included a 
cost iten1 that is not within the definition of future Response Costs. or if it believes EPA incurred excess 
costs as a direct resttlt of an EPA action that was inconsistent witl1 the NCP. Such Notice of Dispute 
shall be submitted in \Vriting within 30 days after receipt of the bill and must be sent to the OSC. Any 
such Notice of Dispute shall specifically identify the contested Future Response Costs and the basis for 
objection. If Respondent sub1nits a Notice of Dispute, Respondent shall within tl1e 30-day period pay all 
uncontested Future Response Costs to EPA i11 the manner desc1ibed in Paragraph 47. Simultaneously, 
Respondent shall establish, in a duly chartered bank or trust company, an i11terest-bearing escrow 
account that is insured by the Federal Deposit Insurance Corporation (FDIC), and remit to that escrow 

12 



account funds eqtiivalent to the amount of the contested Future Response Costs. Respondent shall send 
to the OSC a copy of the transn1ittal letter and cl1eck paying the uncontested Future Response Costs, and 
a copy of the correspondence that establishes at1d funds the escrow account, including, but not limited 
to, information containing the identity of the bank and bank accou11t under which the escrow account is 
established as \Veil as a bank stateme11t sho,ving the initial balance oftl1e escrow account. If EPA 
prevails in the dispute, \Vi thin 5 days after the resolution of the dispute, Respo11dent shall pay tl1e sums 
due (\vith accrued interest) to EPA in the manner described in Paragraph 47. If Respondent prevails 
conce111ing any aspect of the contested costs, Respondent shall pay that portion oftl1e costs (plus 
associated accrued interest) for \.Vhich it did not prevail to EPA in tl1e 1na11ner described in Paragraph 47. 
Respondent shall be disbursed ai1y balance of the cscro\v account. The dispute resolution procedures set 
fotih in this Paragraph i11 corijunction with the procedures set forth in Section XV (Dispute Resolution) 
shall be the exclusive mechanisms for resolving dispt1tes regarding Respo11dent's obligation to 
rcin1bursc 1-.:PA for its Future Response Costs. 

XV. DISPUTE RESOLUTION 

50. Unless other\vise expressly provided for in this Settlement, the dispute resolution 
procedures of this Section shall be the exclusive mechanism for resolving disputes between EPA and 
IZespondent arising under this Settle1nent. The Parties shall atte1npt to resolve any disagreements 
concerning this Settle1nent expeditiously and informally. 

51. Informal Dispute Resolution. If Respondent objects to any EPA action taken pursua11t to 
tl1is Settle1nent, including billings for Future Response Costs, it sl1all se11d EPA a \vritten Notice of 
Dispttte describing the objection(s) within 14 days after such action. EPA and Respondent shall l1ave 30 
days fron1 EPA 's receipt of Respondent's Notice of Dispute to resolve the dispute througl1 formal 
negotiations (the Negotiation Jleriod). The Negotiation Period may be extended at the sole discretion of 
f.:PA. Any agreement reached by the Parties pt1rsuant to this Section shall be in writing and shall, upo11 
signature by the Parties, be incorporated into and beco1ne a11 e11forceable part of this Settlcn1ent. 

52. f'orrnal Dispute Resolution. lfthe Parties are unable to reach an agreeme11t witl1in the 
Negotiation Period, Responde11t shall, within 20 days after the end of the Negotiation Period, sub1nit a 
statement of position to the OSC. !=:PA n1ay, within 20 days thereafter, sub1nit a staten1cnt of position. 
Therenfter, an EPA n1anagcment official at the Assistant Regional Administrator level or higher will 
issue a \.Vritten decision on the dispute to Respondent. EPA's decision sl1all be incorporated into and 
become an enforceable part of this Settlement. Following resolution of the dispute, as provided by this 
Section, Respondent sl1all fulfill the requirement that was the subject of the dispute i11 accordance with 
the agreen1ent reached or with EPA's decision, whichever occurs. 

53. Exce}Jt as provided i11 Paragraph 49 (Contesting Future Response Costs) or as agreed by 
EPA. the invocation of farina] dispute resolution procedures under this Section does not extend, 
postpone, or affect in an)' \Vay any obligation of Respondent under this Settlement. Stipulated penalties 
with respect to the disputed 1natter shall contint1e to accrue bt1t payment shall be stayed pending 
resolution of the dispute as provided in Paragraph 62. Not\.vithstanding the stay of payment, stipulated 
pe11alties sl1all accrue fro1n the first day ofnoncon1pliance with any applicable provision of this 
Scttle1nent. In the event that Respondent docs not prevail 011 the disputed issue, stipulated penalties shall 
be assessed and paid as provided in Section XVII (Stipulated Penalties). In the event Respondent 
1Jrevails, stipltlatcd penalties shall not apply. 
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XVI. FORCE MAJEURE 

54. Respondent agrees to pcrforn1 all V/ork within the time li1nits established llnder this 
Settlement Agrecn1ent, unless the performance is delayed by a force rnajeure. For purposes of this 
Settlement Agree1nent, a force rnajeure is defined as any e\'ent arisi11g fro1n causes beyond tl1e co11trol of 
Respondent, or any entity controlled by Respondent, including but not limited to its contractors and 
subcontractors, which delays or pre\'ents perforn1ance of any obligation under tl1is Settle1nent 
Agreen1ent despite Respondent's best efforts to fulfill tl1e obligation. Force n1ajeure does not include 
financial inability to complete the Work or increased cost of performance. 

55. If any event occurs or has occurred that n1ay delay tl1e perfo11nance of any obligation 
under this Settle1nent i\grccment_ \vhether or not caused b)' a force n1ajeure event, Respondent shall 
notify EPA verbally within forth-eight (48) hours follov·.ring the ti1ne when Respondent first knew that 
the event might cause a delay. Within five (5) days thereafter, Respondent shall provide to EPA in 
1,vriting an explanation and description of the reasons for the delay; the anticipated duratio11 of the delay; 
a!! actions taken or to be taken to prevent or minimize the delay; a schedule for in1plen1entation of any 
1neasures to be taken to prevent or 1nitigatc the delay or the effect of the delay; Respondent's rationale 
for attributing such delay to a force n1ajeure event if it intends to assert such a clai111; and a statement as 
to whether, in the opinion of Respondent, such event n1a)' cause or contribute to an endangerment to 
public health. 1,velfare or the enviro11n1ent. Failure to con1ply witl1 the above require1nents shall precllidc 
Respondent fro1n asserting any clain1 of force majeure for that event for the period oftin1e of such 
failure to comply and for a11;' additional delay caused by such failure. 

56. If EPA agrees that the delay or anticipated delay is attributable to a force majeure, the 
ti111e for performance of the obligations under this Settlen1ent that are affected by the force majeure will 
be extended by EPA for such ti1ne as is necessary to complete those obligations. An extension of the 
tin1e for performance of the obligations affected by the force n1ajeure shall not. of itself, extend the time 
JOr per10rmance of any other obligatio11. If EPA does not agree that the delay or anticipated delay has 
been or will be caused by a force majeurc, EPA will notify Respondent in v..rriting of its decision. If EPA 
agrees that the delay is attributable to a fOrce majeure. EPA will notify Rcs1)ondent in writing of the 
length of the extension, if any. for perfonnance of the obligations affected by the force 1najeltre. 

57. If Respondent elects to invoke the displtte resolution procedltres set forth in Section XV 
(Dispute Resolution), it shall do so no later than 15 days after receipt of EPA 's 11otice. In any sucl1 
proceeding, Respondent shall have the burden of den1onstrating by a preponderance of the evidence that 
the delay or anticipated delay has been or will be caused by a force n1ajeure, tl1at the duration oftl1e 
delay or the extension sought V..'as or 1,vill be warranted ltnder the circun1stances, that best efforts were 
exercised to avoid and 1nitigate the effects of the delay, and that Respondent complied with t11e 
requiren1ents of Paragraphs 54 and 55. If Respondent carries this burden, the delay at issue sl1all be 
deemed not to be a violation by Respondent of the affected obligation oftl1is Settlement identified to 
EPA. 

58. The failure by EPA to time\)' con1plete any obligation under the Settle1nent or under the 
Work Plan is not a violation of the Settlement, provided, however, that if such failure prevents 
Respondent from 111eeting one or more deadli11es ltnder the Settlc1nent or under the Work Plan, 
Respondent 1nay seek relief under this Section. 
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XVII. STJPULA TED PENAL TIES 

59. Respondent shall be liable to EPA for stipulated penalties in tl1e amounts set forth in 
Paragraph 60 for failure to con1ply \Vith the requircn1cnts of this Settlen1ent specified below, unless 
excused under Section XVI (Force Majeure). "Compliance" by Respondent shall include completion of 
all acti\'ities and obligations, including payn1ents, required under this Settlement, or any deliverable 
approved under this Settlement. in accordance with all applicable requirements of law, this Settleme11t, 
the Work Plan, and any deliverables approved under this Settlen1ent and within the specified time 
schedules established by and ap1)roved under this Settlen1ent. 

60. Stipulated Penaltv An1ounts- Con1pliance Milestones. 

a. The follo\ving stipulated penalties shall accrue per violatio11 per day for any 
nonco1npliance identified in Paragraph 60.b. 

Penalty Per Violation Per Day 

$800 
$1,000 
$2,000 

Period ofNoncon1pliance 

I st through 14th day 
I 5th through 30th day 
31st day and beyond 

b. Con1pliancc Milestones. Failure to sub111it or time\)' submit the Final Report as 
described in the Work 11 lan. 

61. In the event that EPA assltn1es pe1forn1ance of all or any portion(s) of the Work pursuant 
to I1 aragraph 72 (\Vork Takeover), Respondent shall be liable fOr a stipulated penalty in the amount of 
$50,000. 

62. All penalties shall begin to accrue on the day after lhe co1nplete perfor1nance is due or the 
day a violation occurs and shall continue to accrue through the final day of the con·ection of the 
nonco1npliance or completion oftl1e activity. I-Io\Ve\'er, stipulated penalties sl1all not accrue with respect 
to a decision by the EPA Manage1nent Official at the Assistant Regional Ad1ninistrator level or 11igher, 
under Jlaragraph 52 of Section XV (Dispute Resolution), during the period, if any, beginning the 21 51 

day after the Negoliation Period begins until the date that the EPA Managen1ent Official issues a final 
decision regarding such dispute. Nothing in this Sett!en1ent shall prevent the sin1ultaneous accrual of 
separate penalties for separate violations of this Settlement. 

63. Follovving EPA's determination that Respondent failed to con1ply \Vith a requirement of 
this Settlen1ent to which stipulated penalties apply, EPA 1nay give Respondent written noti:ficatio11 of the 
failure and describe the nonco1npliance. EPA may send Respondent a written den1and for payn1ent of the 
penalties. I-Iowever, penalties sl1all accrue as provided in the preceding Paragraph regardless of whether 
EPA has notified Respondent of a violation. 

64. All penalties accruing under this Section shall be due and payable to EPA within 30 days 
after Respondent's recei])t fro1n l~PA of a demand fOr payn1ent of the penalties, ltnless Respondent 
in\'okcs the Dispute Resolution procedures under Section XV (Dispute Resolution) \Vithin the 30-day 
period. All pay1nents to El) A under this Section shall indicate that the payn1ent is for stipulated penalties 
and shall be made in accordance \.Vi th Paragraph 47 (Payments for Future Response Costs). 
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65. If Respondent fails to pay stiptt!ated penalties when due, Respondent sl1all pay Interest on 
the unpaid stipulated penalties as follows: (a) if Respondent have timely invoked dispute resolution such 
that the obligation to pay stipulated penalties has been stayed pending the outcon1e of dispute resolution, 
Interest shall accrue froin the date stipttlated penalties are dt1e pursttant to Paragraph 62 until the date of 
payn1ent; and (b) ifRespondcnt fails to timely invoke dispute resolution, Interest shall accrue from the 
date of dc1nand under I1 aragraph 64 ttntil the date of payme11t. If Respondent fails to pay stipulated 
penalties and Interest vvhen due, the United States 1nay institute proceedings to collect the pe11alties and 
I11terest. 

66. 'fhe payment of penalties and Interest, if any, shall not alter i11 any way Respo11dent's 
obligation to complete the perfo11nance of the Work required under t11is Settlement. 

67. Nothing i11 this Settle111ent shall be construed as prohibiting, altering, or in any way 
limiting the ability of EPA to seek any other remedies or sanctio11s available by vi1iue of Respondent's 
violation or this Settlen1ent or of the stattites and regulations upon which it is based, including, but not 
limited to, penalties pursuant to Sections 106(b) and 122(/) ol'CERCLA, 42 U.S.C. §§ 9606(b) and 
9622(1). and punitive damages pursuant to Section 107(c}(3) ofCERCLA, 42 U.S.C. § 9607(c)(3), 
pro\'ided howe'\'er, that the EPA shall 11ot seek civil penalties purstiant to Section l 06(b) or Section 
122(/) ofCERCLA or punitive damages pursuant to Section l07(c)(3) ofCERCLA for any violation for 
which a stipulated penalty is provided in this Settle1nent, except in the case ofa willful violation of this 
Settlen1cnt or in the event that EPA assu1nes pcrfor1nance ofa portion or all of the Work pursuant to 
Paragraph 72 (\\lark Takeover). 

68. Notwithstanding any other provision of this Section, EPA n1ay, in its unreviewable 
discretion, \Vai\1e any portion of stipulated penalties that have accrued pursuant to tl1is Settle111ent. 

XVIIl. COVENANTS BY EPA 

69. Except as provided in Section XIX (Reservations of Rights by EPA), EPA covenants not 
to sue or to take administrative action against Respondent pursuant to Sections 106 and 107(a) of 
CERCLA, 42 U.S.C. ~§ 9606 and 96{)7(a), for the \\1ork, a11d Future Response Costs. These covenants 
shall take effect upon the Efl'ective Date. These covenants are conditioned upon the complete and 
satisfactory pcrforn1ance by Respondent of its obligations under this Settlement. These covenants not to 
sue (and all reservations thereto in this Settlement) shall also apply to Respondent's officers, directors, 
e1nployees, successors, and assigns, but only to the extent that the alleged liability of the officer, 
director. e1nployee, successor, or assign is based on its status and i11 its capacity as an officer, director, 
employee, successor, or assign of Respondent, and not to the extent that the alleged liability arose 
independently oftl1c alleged liability of Respondent. 'fhese CO\'enants not to sue extend only to 
Respondent and to Respondent's officers, directors, employees, successors, and assigns, but only to the 
extent that tl1e alleged liability of the officer, director, employee, successor, or assig11 is based on its 
status and in its capacity as an officer, director, employee, successor, or assign of Respondent, and do 
not extend to any other person. 

XIX. RESERVATIONS OF RIGHTS BY EPA 

70. Except as specifically provided in this Scttlc1nent, nothing in this Settle1nent shall li1nit 
the po\ver a11d authority of EPA or the United States to take, direct, or order all actions necessary to 
J)fOtect public health, welfare, or the environment or to prevent, abate, or minimize an actual or 
threatened release of hazardous substances, pollutants, or contan1inants, or hazardous or solid waste on, 
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at, or fron1 the Site. Further, nothing in this Settlen1e11t shall pre\'ent EPA fro1n seeking legal or equitable 
re!iefto enforce the tenns of this Settlen1ent, fron1 taking other legal or equitable action as it dee1ns 
appropriate and necessary, or fron1 requiring Respondent in tbe future to perforn1 additional activities 
pursua11t to CERCLA or any other applicable law. 

71. 'rhe covenants set forth in Section XVIII (Covenants by EPA) do not pertain to any 
matters other than those expressly identified therein. EPA reserves, and this Settlement is without 
prejudice to, all rights against Respondent vvith respect to all other 111atters, inclltdit1g, bltt not limited to: 

a. liability for failure by Respondent to n1cct a req11ire1nent of this Settlement; 

b. liability f'or costs r1ot i11cluded within the definitions of Future Response Costs; 

c. liability for perfor111ancc of response action other than the Work; 

d. crin1inal liability; 

e. liability for violations of federal or state law that occur during or after 
imple1nentatio11 of the Work; 

f. liability i'or damages for injury to, destruction of, or loss of natural resoltrces, and 
tOr the costs of any natural resottrce damage assessn1ents; 

g. liability arising from the past, present, or future disposal, release or threat of 
release of Waste Materials Olttside of the Site; and 

h. liability for costs incurred or to be incurred by the Age11cy for Toxic Substances 
and Disease Registry related to the Site not paid as Future Response Costs u11der 
this Scttlen1ent. 

72. Work Takeover. 

a. In the event EPA determines that Respondent: (I) has ceased hnplen1entatio11 of 
any portion of the Work; (2) is seriously or repeatedly deficient or late in its 
performance of the Work; or (3) is in1ple1nenting the Work in a 1nanner that may 
cause an endangcrn1ent to hu1nan l1ealth or the environment, EPA tna)' isslte a 
written notice (Work Takeover Notice) to Respondent. Any Work Takeover 
Notice issued by EPA (which vvriting may be electronic) will specify tl1e grou11ds 
upon wl1ich such notice v-.1as issued and will provide Respondent a period often 
(10) days within which to ren1edy the circumstances giving rise to EPA's 
issuance of such notice. 

b. If, after expiration of the ten (I 0) day notice period specified in Paragraph 72.a, 
Respondent has not re1nedicd to EPA's satisfaction the circumstances giving rise 
to EPA 's issuance of the relevant Work Takeover Notice, EPA n1a)' at any ti1ne 
thereafter assu1ne the perforn1ance of all or any po1tion(s) of the Work as EPA 
deems necessary (Work Takeover). EPA will notify Respo11dent in writing (which 
\Vriting may be electronic) if EPA determines that in1plementation ofa Work 
Takeover is \Varranted under this Paragraph 72.b. 
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c. Respondent 1nay invoke ll1e procedures set forth in Paragraph 52 (For1nal Displlte 
Resolution) to dispute EPA 's i1nplernentation of a \Vork Takeover under 
Paragraph 72.b. 1-Iowever. notwithstanding Responde11t's invocation of such 
displ1tc resolution procedures, and during the pcnde11C)' of any such dispute, EPA 
may in its sole discretion co1nrnence and continue a Work Takeover under 
Paragraph 72.b until the earlier of (1) the date that Respondent remedies, to 
EPA's satisfaction, the circumstances giving rise to EPA's issuance of the 
relevant Work 'fakeo\.'er Notice, or (2) the date that a \vritten decision terminating 
such Work Takeover is rendered i11 accordance with Paragraph 52 (Formal 
Displ1te Resolution). 

d. Notwithsta11ding any other provision of this Settlement, EPA retai11s all authority 
and reserves all rights to take any and all response actions authorized by law. 

XIX. COVENANTS BY RESPONDENT 

73. Respondent covena11ts not to sue and agrees not to assert any claims or ca1Jses of action 
against the United States, or its contractors or employees, \Vi th respect to the Work, Future Response 
Costs, and this Settlement, including. but 11ot lin1ited to: 

a. any direct or indirect claim for reimbursement fro1n the EPA I-Iazardous 
Substance Superfund tl1rough Sectio11s 106(b )(2), 107, 111, 112, or 113 of 
CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other 
provision of \a\v; 

b. any clain1s under Sections 107 and 1 J 3 of CERCLA, Section 7002(a) of RCRA, 
42 U.S.C. § 6972(a), or state la\v regarding the Work_, Future Response Costs, and 
this Settlement. 

c. any clain1 arising out of response actions at or in connectio11 witl1 tl1e Site, 
including any claim under the U11itcd States Constitution, the Utah Constitution, 
the Tucker Act, 28 U.S.C. § 1491. the Equal Access to Justice Act, 28 U.S.C. § 
2412, or at con11non law. 

74. These covenants not to sue sl1all not apply in t11c e\1ent the United States brings a cause of 
action or issues an order pursuant to any of the reservations set faith in Section XIX (Reservations of 
flights by EPA). other than in Paragraph 71.a (liability for failure to n1eet a requirc1nent of the 
Settle1nent), 71.d (crin1inal liability), or 71.e (violations of federal/state law during or after 
implementation of the Work), but only to the extent that Respondent's claims arise fron1 tl1e same 
response action, response costs. or da1nages that the United States is seeking pursuant to the applicable 
reservation. 

75. Nothing in this Agreen1ent shall be dee1ned to constitltte approval orpreauthorization ofa 
claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d). 

76. Respondent reserves. ai1d this Settlement is \vitholtl prejudice to, clain1s against the 
lJnited States, subject to the provisions of Chapter 171 of Title 28 of the United States Code, a11d 
brought pursuant to any statute other than CERCLA or RCRA and for which the waiver of sovereign 
in11nunity is found in a statute other than CERCLA or RCRA, for n1oney da1nages for injury or loss of 
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property or personal injury or death caused by the negligent or vvrongf11l act or omission of any 
en1ployee of the United States, as that ten11 is defi11ed in 28 U.S.C. § 2671, \Vhile acting vvithin tl1e scope 
o!'his or her office or e1nployn1e11t under circun1sta11ces vvhere the United States, ifa private perso11, 
\Vould be liable to the clai111ant in accordance \Vi th the la\v of the place where the act or omission 
occurred. I-lo\vever, the foregoing shall not include any clai111 based on EPA's se!ectio11 of response 
actions. or the oversight or approval of Respondent's deliverables or activities. 

XX. OTHER CLAIMS 

77. By issuance of this Settlen1ent, the United States and EPA assume no liability for injuries 
or da111ages to persons or property resulting fron1 any acts or on1issions of Respondent. The United 
States or EPA shall not be deemed a party to any contract entered into by Respondent or its directors, 
officers, en1p\oyees, agents, successors, representati\'es, assigns, co11tractors, or consultants in carrying 
out actions pursuant to this Settlement. 

78. Except as expressly provided in Section XVIII (Covenants by EPA), notl1ing i11 this 
Settlen1ent constitutes a satisfaction of or release fron1 any claim or cause of action against Respondent 
or any person not a party to this Settlement, for any liability such person nlay have under CERCLA, 
other statutes, or comn1011 Jaw, including but not li111ited to any clai1ns of the United States for costs, 
clan1ages, and interest under Sections 106 and 107 ofCERCLA, 42 U.S.C. §§ 9606 ai1d 9607, 

79. No action or decision by EPA pursuant to this Settle1ne11t sl1all give rise to any right to 
judicial review. except as set forth in Section l 13(h) ofCERCLA, 42 U.S.C. § 9613(h). 

XX!. EFFECT OF SETTLEMENT/CONTRIBUTION 

80. Nothing in this Settle1nent sl1all be const1ued to create any rights in, or grant any cause of 
action to, any person not a Party to this Settleincnt. Except as provided in Section XIX (Covenants by 
Respondent), each of t11e Parties expressly reserves any and all rights (i11cluding, but not lhnited to, 
pursuant to Section 113 ofCERCLA, 42 U.S.C. § 9613), defe11ses, claims, den1ands, and causes of 
action \Vhich each Party may have \Vith respect to any 111atter, transaction, or occurrence relating in any 
\Vay to the Site against any person not a Party hereto. Nothing in this Settlement diminishes the right of 
the United States, pursuant to Section 113(1)(2) and (3) ofCERCLA, 42 U.S.C. § 9613(1)(2)-(3), to 
pursue any such persons to obtah1 additional response costs or response action a11d to enter into 
settleinents that gi\1e rise to contribution protection pursuant to Section 113(f)(2). 

81. The Parties agree that this Settlen1ent constitutes an administrative settlement pursuant to 
\Vhich Respondent has, as of the Ei1'ectivc Date, resolved ti ability to tl1e U11ited States within the 
meaning ofSeetions I 13(1)(2) and I21(h)(4) ofCERCLA, 42 U.S.C. §§ 9613(1)(2) and 9622(h)(4), and 
is entitled, as of the Effective Date, to protection from contribution actions or clai1ns as provided b)' 
Sections 113(1)(2) and l 22(h)( 4) of CERCLA, or as may be otherwise provided by law. for the "matters 
addressed" in this Settlement. The ··n1atters addressed" in this Settlement are n1atters relating to tl1e Site, 
the Work, and Future Response Costs. The contrib11tion protection provisio11s of this Paragraph shall 
also apply to UPCM's ofticers, directors, en1ployees, successors, and assigns, but onl)' to the extent that 
the alleged liability of the officer, director, ei11ployec, successor, or assign is based on its status ai1d in its 
capacity as an officer, director, en1p\oyec, successor, or assign ofUPCM, and not to the extent that the 
alleged liability arose independently of the alleged liability ofUPCM. 
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82. 'rhc Parties further agree that this Settle1nen1 co11stitutes an administrative settlement 
pursuant to vvhich Respondent has, as of the Effective Date, resolved liability to the United States within 
the meaning of Section 113(f)(3 )(B) of CERCLA, 42 U.S.C. § 9613(f)(3)(B). 

83. Respondent shall, vvith respect to any suit or clain1 brought by it for 111atters related to this 
Settlen1ent, notify EPA in writing no later than 60 days prior to the initiation of such Sllit or clai111. 
Respondent also shall. \Vith respect to any Sltit or claim brought against it for matters related to this 
Settlen1cnt, notify r:J> A in writing within 10 days after service of the cotnplaint or clai1n upon it. I11 
addition, Respondent shall notify EPA within 10 days after service or receipt of any Motion for 
Su1nmary Judgment and \Vitl1in 10 days after receipt of any order Crom a COltrl setting a case for trial, for 
inatters related to this Settlement. 

84. Effective upon signature of this Settlement by Respondent, Respondent agrees that the 
time period co1nmencing on the date of its signature and ending on the date EPA receives from sucl1 
Respondent the payn1ent(s) required by Section XVII (Stipulated Penalties) sl1all not be ii1cluded in 
con1puting the running of any statute of lin1itations potentially applicable to any action brought by the 
United States related to the ·'matters addressed" as defined in Paragraph 81 and that, in any action 
brought by the United States related to the "n1atters addressed," Respondent \Vill not assert, and may not 
1naintain. any defense or clain1 based upon principles ofstatltte oflin1itations, \Vaiver, \aches, estoppel, 
or other defense based on the passage of ti1ne dltring such period. If EPA gives notice to Respondent 
that it will not 1nake this Settle1nent effective, the statute ofli1nitations shall begin to run again 
co1nmencing ninety days after the elate such notice is sent by EPA. 

XXII. INDEMNIFICATION 

85. 'fhe United States does not asslln1e any liability by entering into this Settleme11t or by 
virtue of any designation of Respondent as EPA's authorized representatives under Section 104(e) of 
CERCLA, 42 U.S.C. § 9604(e), and 40 C.F.R. 300.400(d)(3). Respondent shall indemnify, save, and 
hold harmless the United States, its o1licials, agents, employees, contractors, subcontractors, and 
representatives for or fro111 any and all claims or causes of action arising fi·o1n, or on account of, 
negligent or other wrongful acts or on1issions of Respondent, its officers, directors, en1ployees, agents, 
contractors, or subcontractors, and any persons acting on Respondent's behalf or under its control, in 
ca1Tying out activities pursuant to this Settlement. Further, Respondent agrees to pay the United States 
all costs it incurs, including but not limited to attorneys' fees and other expenses of litigatio11 and 
settlernenl arisi11g fron1, or on account o1~ claims 1nade against t11e United States based on 11cgligent or 
other \Vrongful acts or on1issions of Respondent, its officers, directors, employees, agents, contractors, 
subcontractors, and any persons acting on its behalf or under its control, in carrying out activities 
pursuant to this Settlement. The United States shall not be held out as a party to any contract entered into 
by or on behalf of Respondent in can·ying out activities pursua11t to this Settlement. Neither Respo11dent 
nor any such contractor shall be considered an agent of the United States. 

86. 'fhc lJnited States shall give Respondent notice of any claim for V·ihich the United States 
plans to seek indemnification pursuant to this Section and shall consult with Respondent prior to settling 
such clain1. 

87. Respondent CO\'enants not to sue and agree not to assert any clain1s or causes of action 
against the lJnited States for da1nagcs or rein1burse1nent or for set·off of any payments 1nade or to be 
n1ade to the United States, arising fron1 or 011 accoltnt of any contract, agreement, or aiTange1nent 
bct\vcen Ilcspondent and any person for performance of Work on or relati11g to the Site, including, but 
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not limited to, clai1ns on account of construction delays. In addition, Respondent shall indemnify and 
hold harmless the United States \vith respect to any and all claims for damages or rei1nbursement arising 
fro1n or 011 accoltnt of an)' contract. agreement, or arrangement between Respondent and any person for 
performance of Work on or relating to the Site, including, but not lin1ited to, clai1ns on account of 
construction delays. 

XXIII. INSURANCE 

88. No later than 30 days before con1mencing any on-site Work, Respondent shall secure, 
and shal\ 1naintain until the first an11iversary after issuance of Notice of Con1pletion of Work pltrsuant to 
Section XXV (Notice of Con1pletion of Work), con11ncrcia! general liability insurance with li111its of $2 
n1illion, f'or any 011e occ11n·ence, and automobile insurance with lin1its of $1 n1illion, combined single 
li1nit, nan1ing the J::PA as an additional insured. In addition, for tl1e duration of the Settle1ne11t, 
Rcsponde11t shall provide EPA with certificates of sucl1 it1st1rance and a cop)' of each insurance policy. 
Respondent sl1all resub1nit such certificates and copies of policies each year on the anniversary of the 
Effective Date. In addition, for the duration of the Settle1nent, Respondent shall satisfy, or shall ensure 
that its contractors or subcontractors satisfy, all applicable la\VS and rcgt1lations regarding the provision 
of worker's con1pensation insurance for all persons perlbr1ning the Work 011 behalf of Respondent in 
furtherance of this Settle1nent. If Respondent den1onstrates by evidence satisfactory to EPA that any 
contractor or stibcontractor n1aintains insurance equivalent to t11at described above, or insurance 
covering some or all of the sa1ne risks but in an lesser amount, Respondent need provide only that 
portion of the insurance described above that is not n1aintained by the contractor or subcontractor. 

XXIV. ADDITIONAL WORKJMODIFICATION 

89. If Respondent identifies a need for additional data, Respondent shall sub1nit a 
mcn1orandum c\ocun1enting tl1e need for additio11al data to the Ell A project coordinator within seven (7) 
Days of identification. EPA i11 its discretion \viii detern1ine \vhetl1er the additional data sl1all be 
collected by Respondent and \\-'hether it 'I.viii be incorporated i11to plans, reports and other deliverables. 

90. In the event of unanticipated or changed circun1stances at the Site, Respondent shall 
notify the EPA project coordinator within twenty~four (24) hours follo\vi11g discovery of the 
unanticipated or cl1anged circun1stances. In the eve11t EPA deter1nines that the imn1ediate threat or t11e 
unanticipated or changed circumstances \\'arrant cha11ges in the Work. Plan, EPA shall nlodify or an1end 
the Work Plan in writing accordingly in a manner not inco11sistent with Respondent's obligations under 
Paragraph 22 of this Settlement. Respondent sl1al! perform the Work Plan as 1nodified or an1ended. 

91. EPA may, after consultation \vith Responde11t, detc1111ine that in addition to tasks defined 
in the initially approved Work Plan, other additional V\'ork consistent Vl'ith Paragrapl122 111ay be 
necessary to accomplisl1 erosion co11trol features at the Site consistent \Vith tl1e Action Memorandum. 
I~PA shall send to Respondent a request to perform such additional \York and, su~ject to Paragraph 93 
below. Respondent agrees to perform these actions in addition to those required by the initially approved 
V/ork Plan, including any approved modifications, if EPA deter1nines that such actions are necessary to 
imple1nent tl1e Action Men1orandu1n (but not as to anything referenced in Section 11.B. thereof). 

92. Respondent shall confin11 its willingness to perfo11n the additional \~lark in \Vriting to 
EPA \vithin seven (7) Days of receipt of the EPA request. If Respondent objects to any modification 
detern1ined by EPA to be necessary pursuant to Paragraph 92, Respondent may seek dispute resolution 
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pursuant to Section XV (Dispute Resoltttion). The Work Plan shall be modified in accordance \Vith the 
final resolution of the dispute. 

93. Responde11t shall complete the additional Work according to the standards, specifications, 
and schedule set fortl1 or approved by EPA in a written n1odificatio11 to tl1e Work Plan or written Work 
Plan supplement. Subject to Paragraph 72, EPA reserves the right to conduct the Work itself at any 
point. to seek reimbursen1ent fron1 Respondent and/or to seek any other appropriate relief. 

94. Nothing in tl1is Paragraph shall be construed to !imit EPA's authority to reqt1ire 
performa11ce of furtl1er response actions at the Site. The OSC may modify an)' schedule for tasks \.Vithin 
a gi\'en construction season i11 V\'riting or orally, but may not accelerate tasks under the initially approved 
Work Plan fro1n 2016 to 2015. Any oral n1odification \Vill be incmorialized in \Vriting by EPA 
promptly, but shall ha\'e as its effective date the date of the OSC's oral direction. Any otl1er 
require1nents of this Settle1nent 1nay be 1nodified in writing by 1nutual agreeme11t of the parties. 

95. IfResponde11t seeks permission to deviate fro1n any approved work plan or schedule or 
tl1e Work Plan, Respondent's Project Coordinator shall subn1it a \\'ritte11 request to EPA for approval 
outlining the proposed modification and its basis. Respondent 1nay 11ot proceed \Vitl1 the requested 
deviation until receiving oral or written approval from the OSC pursuant to Paragraph 94, 

96. No informal advice, guidance, suggestion, or con1ment b)' the OSC or other EPA 
representatives regarding any deliverable submitted by Respondent shall relie\'e Respo11dent of its 
obligation to obtain any fo1mal approval required by this Settlement, or to comply \Vith all require1nents 
of this Settle1ncnt. unless it is for1nally 1nodified. 

XXV. NOTICE OF COMPLETION OF WORK 

97. When EPA determines, after EPA's reviev1/ of the Final Report, that all \Vork has bee11 
fully pcrfonncd in accordance \\'ith this Settle1nent, \Vi th the exception of any continuing obligations 
required by tl1is Settlement, i11cluding Post Reino val Site Controls and Payment of Ft1tt1re Response 
Costs, EPA will provide \Vritten notice to Respondent. If EPA determines that sucl1 Work has not been 
con1p\ctcd in accordance with this Settlement, EPA V-.'ill notify l{espondent, provide a list of the 
deficiencies, and require that Respondent modify the Removal Work Plan if appropriate in order to 
correct such deficiencies. Respondent shall imple1nent the modified and approved Ren1oval Work Plan 
and shall subn1it a modified Final Report in accordance with the EPA 11otice. Failure by Respondent to 
implement the approved n1odified Removal Work Plan shall be a violation of this Settlement. 

XXVI. INTEGRATION/ APPENDICES 

98. Tl1is Settlement and its appendices constitute tl1e final, complete, and exclusive 
agreement ai1d understanding an1ong the Parties v-.1ith respect to the settlen1ent en1bodied in this 
Settle1nent. The parties ackno\vledge that there are no representations, agree1ne11ts, or understandings 
relating to the settle1nent other than those expressly contained in tl1is Settlen1ent. [The following 
appendices are attached to and incorporated into this Settle1nent: 

a. '"Appendix A" is the Action Men1orandu1n. 

b. "Appendix B" is the \York Plan. 
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XXVII. EFFECTIVE DA TE 

This Settlen1ent shall be effective upon signature by the Regional Adn1inistrator or his delegatee. 
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The undersigned representative of Respondent certifies that it he is fully authorized to enter into the 
terms and conditions of this Settlement and to bind the party he represents to this document. 

Agreed this _ day of August, 2015. 

es Company 

DATE: 
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It is so ORDERED and Agreed: 

By: /1>1~tlG_ /)J'-it jt__-
Andrea Madigan, CERCLA Supervisory Attorney 
Legal Enforcement Program 
U.S. Environmental Protection Agency, Region 8 

By~~c£ 
KelceyL~ 
RCRA & CERCLA Technical Enforcement Program 
U.S. Environmental Protection Agency, Region 8 

David Ostrander, Director 

DATE:_q~/_,_l/_._/ '--=/ ~-·-

DATE: _ q_.__f Cf~l........=.{5'----_ 

Date: __,_~-+i _,_( _o-+-l --='2..J"-o----'/_S--,_ __ 

Preparedness, Assessment, and Emergency Response Program 
U.S. Environmental Protection Agency, Region 8 

EFFECTIVE DA TE: <1:\0· le; 
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Appendix A 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

1595 Wynkoop STREET 
DENVER, CO 80202-1129 

Phone 800-227-8917 
http;//www.cpa.gov/rcgion08 

Ref: 8EPR-ER 

ACTION MEMORANDUM 

SUBJECT: 

FROM: 

THRU: 

TO: 

Site ID# A8K3 

I. PURPOSE 

Request for a Removal Action at the Uinlal1 Mining District Site in Summit 
County, Utah 

Martin McComb 
Federal On-Scene Coordinator 

Laura Willian1s, lJnit Leader 
En1ergency Response 

David A. Ostrander. Program Director 
En1ergency Response & Preparedness 

The purpose of this Action Memorandum is to request and docun1ent approval of the removal 
action described herein at the Uintah Mining District Site (Site) (as generally defined in 
Attachment A) located in Park City, Summit County, lJtah. Lead and other l1eavy metals are tl1e 
hazardous substances of co11cern. 

]'his time-critical rcn1oval action involves the creation or construction a11d subscque11t protection 
of erosion control feat11res at the Site to address n1igration of hazardous substances in areas 
where historic mi11ing operations have occurred. 

Conditions existing at t11c Site present a threat to public health and the environment and meet the 
criteria for initiating a removal action under 40 CFI-\ 300.4 l 5{b )(2) of the National Continge11cy 
Plan (NCP). 

lo an August 12, 2015 email, El) A regional Superfund programs were instructed to in1mediately 
cease any field work at n1ines. Subsequent men1orandu1ns on August 14, 2015 and September 4, 
2015 provided additional details for determining if work should be discontin11ed at sites su~ject 
to t11e work stoppage. Because there is 110 substantial l1ydraulic component (e.g., water­
co11taining nlining features such as 1nine worki11gs, taili11gs dams, open pits and l1eap leach piles) 
related to the Site and the Site has no known water in the mines which present a hazard with 111c 
potential to create a11 en1erge11cy, tl1e Site is considered a category I Site as defined in the 
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September 4 mcn10 and work is appropriate to proceed with hnplen1cntation of this 1"CIZA as 
documented by approval oftl1is Action Memorandttn1. 

This tin1e-critical ren1oval action involves no nationally-significant nor precedent-setting issues. 
This ren1oval action will not establish any precedent for how futtire response actions will be 
taken and will 11ot co1nn1it the EPA to a course of action that could have a significant i1npact on 
future responses or resources. 

II. SITE CONDITIONS AND BACKGROUND 

Site Nan1c: 
Site ID (SSID): 
NRC Case Nun1ber: 
CERCLIS Number: 
Site Location: 
Lat/I.ong: 
Potentially Responsible Party: 
NPL Status: 
J{emoval Start Date: 

A. Site Description 

1. Itcmoval Site Evaluation 

Uintah Mining District 
A8K3 
Not Applicable 
UTN000801643 
Sun11nit County, Utah 
40.646 !/-111.4980 
United Park City Mines (UPCM) 
non-NPL 
10/01/2015 

Mi11ing began in tl1e Uintah Mining District around 1869 and the area produced substantial 
quantities of ore bet\veen 1875 and 1982. Mi11ing operations involved tunnels to extract t11e ore, 
tran1ways and railroads to transport ore, and nlilling facilities to process the ore. As a result of 
these 1nining operations, lailings and other mine waste containing heavy metals were deposited 
throughotit the n1ini11g district. 

1112014, EPA's Remedial Program requested an assess1nent of areas where mining activities 
once occurred and tl1at could be sources of contami11ated material. EPA 's Response Unit 
subsequently utilized existing sampling data and information on the location of former mi11ing 
activities, visual inspections and in-sitt1 x-ray fluorescence (XRF) analysis to evaluate soil 
co11ditions in the follo\ving drainages: 

0 Ontario Canyon 
0 E1npire Canyon 
0 Woodside Gulch 
0 Treasure 1-lollow 
0 Thaynes Canyon 

011tario Canyo11 

Historic mining features in Ontario Canyon included the Judge Loading Station as well as tl1e 
Ontario Mine, Mill and Tunnel. rfhc surface concenttations of lead in tl1e \Vaste piles at the 
Ontario Mine exceed 1,000 111g/kg and the piles display obvious signs of erosion. The historic 
Ontario Mill was effectively capped and re-vegetated during the construction of a runaway truck 
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ra1np. l"he concentrations of lead in exposed soil at the Judge Loading Station and Ontario 
Tunnel area exceed I 0,000 mg/kg in several locations and the soil displays obvious signs of 
erosion. 

Empire Canyon 

I-1istoric 1nining features i11 Empire Cm1yon included the Judge and Allia11ce waste pile. Tl1e 
surface concentrations of lead at the Judge a11d Alliance waste pile exceed 1,000 n1g/kg of lead 
and son1e locations exceed 10,000 1ng/kg. 'fl1e pile displays obvious signs of erosion and 
contan1inated soil was identified down gradie11t of this waste pile. The area is located on tl1e 
otttskirts of town just up gradient of the residential properties alo11g Daly A venue and is regularly 
used by hikers and bikers. 

¥/oodside Gulch 

Historic tnining features in Woodside Gulch include the Silver King Mine and Mill. The Silver 
King Mine and Mill area contains approxin1ately 56,000 cubic yards of mine waste and the 
s11rface concentrations of lead exceed 10,000 mg/kg in several locations. The waste piles display 
obviotts signs of erosion. "fhe n1ain drainage co1nes into direct contact with this mine waste a11d 
contaminated soil \Vas identified downstrea1n of the \Vaste piles in the middle reaches of 
Woodside Gulch. 

Treasure I-Iollow 

J .. Iistoric mining features in Treasttre Hollow include the l'reasure I-Iollow 'A1aste pile. The waste 
pile at Treasure I-Iol\o\V contains approximately I 02,000 cubic yards of mine waste. Tl1e pile is 
relatively homoge11eous and surface concentrations of lead exceed l ,000 mg/kg. The pile is 
poorly vegetated and displays obvious signs of erosion. A surnn1er trail crosses the pile. 

Thaynes Canvon 

1-Iistoric 1nining feattires in Tl1aynes Canyon include the California Mine, Comstock Mine, Apex 
Mine and ]'haynes Shaft. 'fl1ese features together contain approximately 263,000 cubic yards of 
waste 1naterial and the surface concentratio11s of lead exceed I 0,000 nlg/kg in several locations. 
The waste piles display obvious signs of erosion includi11g use of an excavator to n1aintai11 an 
access road on the ski resort. The main Thay11es drainage cl1annel comes into direct contact with 
the waste piles and mi11e waste was identified in the drainage downstream of the piles. 

2. Physical Location 

1'he Site is located in the upper Silver Creek watershed of the Wasatch Mountains in central Utah 
and includes areas containing rc1nnant mine waste associated witl1 tl1e l1istoric Ontario Mi11e, 
Ontario Tunnel and Judge Loading Station i11 Ontario Ca11yon, the Judge and Alliance waste pile 
in E111pire Ca11yon, tl1e Silver King Mi11e and Mill in Woodside Gulcl1, the waste pile at Treasure 
1--Jo!low a11d the California Mine, Comstock Mine, Apex Mine and Thaynes Shaft in T11aynes 
Canyon. 111ese areas are generally depicted in Attachment 2. 
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3. Site Characte1isti4.'S 

Tl1e general area is home to several ski reso1ts and, depending on the tin1e of year, the tourist 
population exceeds the nun1ber of permanent residents (which were esti1nated to be 7,558 in 
2010). The areas are used primarily for recreational purposes, maiI1ly hiking or skiing. 

Woodside Gulch, Treasure Hollow and Thaynes Canyon are located at or proxin1ate to the Park 
City Ski Resort. Ontario Canyon and Empire Canyon are located just upstream of residential 
properties in Park City, Utah. 

4. Release or Threatened Release into the Environment of a llazardous Substance, 
Pollutant, or Contaminant 

The presence of lead in the soils presents a release of hazardous substances to the environ1nent. 
Lead is a listed hazardous substa11ces in 40 CFR §302.4. This contan1inant is found at the 
ground s11rface and is being released due to erosion. 

Accordi11g to tl1e Agency for Toxic Substances and Disease Registry (ATSDR), "The effects of 
lead are the san1e \Vl1ether it enters the body through breathing or swallowing. Lead can affect 
ahnost every organ and system in your body. The main target for lead toxicity is the i1ervous 
system, both in adults and childre11. Long-ter1n exposure of adults can result i11 decreased 
perfonnru1ce in some tests that measure functio11s of the nervous system. It may also cause 
weakness in fingers, wrists, or ankles. Lead exposure also causes sn1all increases i11 blood 
pressure, particularly in n1iddlc-aged and older peOj)le and can cause anemia. Exposure to l1igh 
lead levels can severely damage the brain a11d kidneys in adults or children and ulti1nately cause 
death. In pregnant women, higl1 levels of exposure tD lead 111ay cause miscan·iage. I-Iigh level 
exposure in n1en can damage the organs responsible for sperm production. 

Children arc 111ore vulnerable to lead poisoning than adults. A child wl10 swallows large an1ounts 
of lead may develop blood anen1ia, severe ston1acl1ache, n1uscle weakness, and brai11 dan1age. If 
a child swallows smaller runou11ts of lead, much less severe effects 011 blood ru1d brain function 
111ay occur. Even at mucl1 lower levels of exposure, lead can affect a child's mental and physical 
growth. 

Exposure to lead is n1ore dangerous for young and u11bon1 children. Unborn children ca11 be 
exposed to lead through their n1others. Jiarmful effects include premature births, s1naller babies, 
decreased nlental ability in the infant, learning difficulties, and red11ced growth i11 young 
children. These effects are more comn1on if the 1nother or baby was exposed to high levels of 
lead. Son1e of these effects inay persist beyond childhood."1 

5. NPL Status 

The Uintah Mining District Site is not on EPA's National Priorities Lisl (NPL). 

1 Website, http://www.atsdr.cdc.gov/toxfaqs/tf.asp?id=93&tid=22. 
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6. Maps, Pictures, Other Gcograpltic Representations 

loc<Jtion o_fthe Uintah A4ining District c'iite in I' ark C:ity, Utah 

Bountiful 

Cl 

Salt Lake City 
West Valley City 

Toylors~illc \.ii) 

Surnmit Park 

West Jordan 

Sandy 
South Jor.pan 

u 
... ~ ,( \.J .. , 

American Fork 
Pleasant Grove 

Orern 

5 

CoJJville 

Hcbl•r City 

... 

Oakley 

Kamas. 

Fo'Olf~••l\J'" Onlr 
1'n11!•d "' W•b 



11reas <~/'Interest ell t/1e S'ite (detailed) 

N 
----Site Drainages A 

"' 

6 



,)oil lettd concentrcrtions al the sur.face in the ()ntario Aline Area o.f Interest (Ontario Canyon) 
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,'\oil lead concentrations al the su1:f'ace in the Judge Loatfing ,'\/ation, (Jntario Tunnel and 
(Jn/aria Mill Aretrs o.f Interest (()11tcrrio (.'anyon) 
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Soil lead concentrations elf the sur:face in the .Judge I Allic1nce 1vc1ste pile Area of Interest (Empire 
L'anyon) 
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Soil lead concentrations at the surface in the Silver King Mine and lvfill Areas of Interest (fVoodside Gulch) 
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.. )oil leacl concentrations at the .Yu1:fi1ce ;n the Treasure Hollou1 u1aste pile Area of Interest 
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5,'o;[ fead concentrations at the sur:face in the Cl1l{fornia Mine, C'on1stock Mine, Apex Mine and 
Tha;.1nes .'lhl(/i Areas of Interest (J"'haynes C'anyo11) 
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Soil conta1ninc1tion d0Vi111streani o..f mining.features in Thay11es C'anyon 
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Erosion anti disturbance qf'cuntaminated soil at t/1e Thaynes ,()ha.ft i!'asfe pile 
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B. Other Actions to Date 

1. Previous Actions 

In 2014 at the request ofEPA's Site Assessment l)rogra1n, EPA 's Response Urtit evaluated 
residential properties near the location of tl1e historic Marsac Mill where sampling data collected 
during a volunteer cleant1p oftl1c nlill indicated that tl1e soil in the area may be contaminated. 
EPA found that tl1e soil in this 11eighborhood has likely been in1pacted by historic mining 
activities but that a traditional yard-by-yard removal of this inaterial is not practical due to the 
general steepness and small size of the properties in the area. 

After consultation with the Utah Departtnent ofEnvironn1ental Qttality (UDEQ) and the 
Municipality of Park City (Park City) regarding the scarcity of information and lack of existit1g 
remedial efforts in other locations, EPA's Response Unit also evaluated soil conditions at the 
Treasure Mountain Junior I-Iigh Scl1ool and associated recreation areas. EPA found that the 
surface cover at the school was protective and intact but that conta1nination exists below this 
cover. 

2. Current Actions 

The Park City School District is currently plan11ing n1ajor renovations to tl1e Treasure Mountain 
Junior I-Iigl1 School property. EPA will evaluate the need for response action once these plans 
have been finalized. 

C. State and Local Authorities' Role 

1. State and Local Actions to Date 

State and local authorities have reviewed existing inforn1ation, helped identify residential areas 
of interest and otherwise provided assistru.1ce wherever possible. Park City, Suminit County, and 
the Utah Department of Environmental Quality are consulting with EPA to determine how best 
to address the ele\1ated soils in the Marsac 11eighborhood as well as otl1er residential areas. 
Optio11s include providing educational and/or disposal assistai1ce to property owners. 

2. Potential for Continued State/Local Response 

State and L,ocal entities do not have the resources nor the authority to conduct this removal 
action. 

lll. THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT, AND 
STATUTORY AND REGULATORY AUTHORITIES 

Conditions at the Site present a tlrreat to public health and the e11virorunent, and meet tl1e criteria 
for initiating a removal action under 40 CFR 300.415(b)(2) of the NCP. 

EPA has considered all the factors described in 40 CFR 300.415(b)(2) oftl1e NCP and 
deter111ined that the follo\ving factors apply at tl1e Site. 
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(i) Actual or }Jotential expu~·ure to nearby hun1an pOfJulations, anb11als, or the.food chainfi·om 
hazardous substcrnces, or pollutc111ts or contan1inanls. 

Contruninated soils exist at the Site in areas that are regularly accessed by hikers and bikers. 

(iv) High levels qfhazardous substances or pollutc1nls or contaminants in soils largely at or near 
the sufjace that n1ay niigrate. 

crhe results of EPA' s re1noval assess1ne11t show that high levels of co11tamination exist at or near 
tl1e surface ru1d that t11is contatnination has and will continue to migrate if it is not addressed. 

(v) Jf1ec1ther conditions that mc1y cause hazardous substances or JJollufctnls or contaminants to 
migrate or be released. 

Park City experiences substantial snowmelt runoff duri11g the annual spring thaw. This runoff as 
well as rain on snow events and intense sun1mer thunderstorms have the potential of increasing 
t11e rate of migration of conta1ninated n1aterial. 

(vii) The ctvailahilify o.f'o1her G]Jpropriate.federal or state n1echanisms lo respond to the release. 

Local and state govcmn1ents do not have the capability to conduct the action in a timely mrumer. 

IV. ENDANGERMENT DETERMINATION 

Actual or threatened releases of hazardous substances fron1 this Site, if not addressed by 
imple1nenth1g the response action described in this Action Men1orandun1, may present an 
imn1inent and substantial enda11germent to pttblic healt\1, or welfare, or tl1e environment. 

V. EXEMPTION FROM STATUTORY LIMITS 

Not applicable. 

VI. PROPOSED ACTIONS AND ESTIMATED COSTS 

A. Proposed Actions 

1. Proposed Action Description 

United Park City Mines (UPCM), consistent with an Administrative Order on Consent (AOC) 
with EPA, will create or construct erosion control features at the Site to address the downstream 
1nigration of conta1ninated sediments at the Site. 

Primary and secondary runoff cl1a11nels will be directed around waste piles, stabilized and/or 
otherwise i111proved. Waste piles will be re-contoured and berms and terraces \Vil! be 
constructed to control erosion. 'l'he 1najority of excess soil generated during tl1e co11struction of 
these erosion control features will be consolidated and capped in-situ. Son1e material 
(approxi1natcly I 000 cubic yards fron1 Ontario Canyon and En1pire Canyo11) may be transported 
to the existing repository at Richardson Flat. Special consideration will be given to protecting 
existing vegetation and bare areas will be re-vegetated to the cxte11i practicable. 

UPCM will establish appropriate post-ren1oval site control n1easures to maintain the erosion 
control features including vegetation at t11e Site. 
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2. Contribution to Remedial Performance 

Tl1is effort will. to the extent practical, contribute to any future remedial effort at tl1e Site. 
However, 110 further federal actio11 is anticipated at this tin1e. 

3. Engineering E'\'aluation/Cost Analysis 

An EE/CA is not required for a time-critical ren1oval action. 

4. Applicable or flelevant and Appropriate Requirements (ARARs) 

This Action Me1norandum addresses the proposed ti111e-critical removal action at the Ui11tah 
Mining District Site. Lead is the principal contan1inant of concern. Re1noval actions conducted 
under CERCLA are required, to tl1e extent practicable considering the exige11cies of tl1e situation, 
to attain ARARs. In dctennining whether compliance with an ARAR is practicable, EPA 1nay 
consider appropriate factors, including the urgency of the situation and the scope of the removal 
action to be conducted. A table containing potential Site-specific ARARs is provided as Exhibit 
B. 

5. Project Schedule 

Due to characteristically cold and snowy V•linters and a li1nited sun1mer construction season at the 
Site, the erosion control features will be constructed over two construction seasons. The erosion 
control features in Ontario Canyon ru1d Empire Canyon will be con1pleted by the fall of2015. 
The erosion control features in Thaynes Canyon, Woodside Gulch and Treast1re Hollow will be 
completed by the fall of 2016. 

B. Estimated Costs 

EPA 's costs for this PRI)-led removal action, estimated to be $48,000, will be limited to project 
oversight EPA direct and indirect costs, altho11gh cost recoverable, do not count toward the 
Removal Ceiling for this removal action. Liable parties niay be l1eld finai1cially responsible for 
costs incu1Ted by the EPA as set fo1th in Section 107 of CERCLA. 

VI. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED 
OR NOT TAKEN 

A delay in action or no action at this Site would increase the actual or potential threats to the 
public health and/or tl1e environment. 

VII. OUTSTANDING POLICY ISSUES 

None. 

VIII. ENFORCEMENT 

A separate Enforcen1ent Addendun1 has been prepared })roviding a co11fidential sun1mary of 
cun·ent and potential future enfOrcement activities. 
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IX. RECOMMENDATIONS 

'f'his decision document represents tl1e selected removal actio11 for the Uinta11 Mi11i11g District 
Site in Su1nmit County, Utah, developed in accordance with CERCLA as amended, and is not 
inconsistent with the NCP. Tl1is decision is based on tl1e adn1inistrative record for the Site. 

Conditions at the Site ineet the NCP section 300.41 S(b) criteria tOr a ren1oval action and I 
recon1111e11d your apprO\'al of tl1e proposed removal action. EPA 's costs for this PRP-led 
re111oval action, estin1ated to be $48,000, \vill be limited to project oversigl1t wl1icl1 is subject to 
reimbursen1ent. 

AJ'.!'ROVE ·. 

Ja~J~\~ 
David A. Ostrander, Director 
Emergency Res1Jonse and Preparedness Program 

DISAPPROVE 

David A. Ostrander, Director Date 
Emergency Response and Pre1)arcdness Progran1 

18 



Exhibit A: General Site Bou11darics 
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Page 1 of6 
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Attachment 1: Applicable or Relevant and Appropriate Requirements (ARARs) 

Standard, Requirement, Criteria, 
Applicable QI 

or Limitation 
Citation Description Relevant and Comments 

Annrooriatc 

FEDERAL 

This re1nova! action 
is limited in scope. 

16USC§470~ 
Applicable if 

National Historic Preservation Act ~ 30CFR Part 
Regulates impacts to historic places 

Applicable 
hnpacts to historic 

and structures structures occur. 63, Part 65, Part 800 
Will be co1nplied 
with to the extent 
nracticable. 
This removal action 
is limited in scope. 
Applicable if 

The Historic and Archaeological Data Preservation 16 USC469 Protects sites with archeo\ogical impacts to places of 

Act of 1974 significance 
Applicable archeological 

significance occur. 
Will be complied 
with to the extent 
oracticable. 
This removal action 
is limited in scope. 

16 USC§§ 461 et Applicable if 

I-listoric Sites Act of 1935, Executive Order 11593 seq. 
Regulates designation and 

Applicable 
impacts to historic 

protection of historic places places occur. Will 
be complied \.Vith to 
the extent 
oracticable. 



STATE 

To be co1nplied \Vith 

Addresses fugitive dusts from 
to the ex!en! 

Relevant and practical 
Utah Air Quality Rules UAC R307-205-5 construction activities greater than a 

Appropriate considering the 
quarter-acre in size. 

exigencies ofthe 
removal action. 

Specifically describes the proper 
To be con1plied \Vith 
to the extent 

rnanage1nent of fugitive dusts, 
practical 

Utah Air Quality Rules UAC R307-205-8 construction activities, and Applicable 
considering the 

road\vays associated \Vith tailings 
exigencies of the 

piles and ponds. 
removal action. 

Defines UPDES permit To be con1plied with 
require1nents for Storm Water to the extent 

Utah Water Quality Rules UAC R317-8-7 
Discharges associated \\'ith a small Relevant and practical 
construction activity and insures Appropriate considering the 
stormwater discharges from the site exigencies of the 
do not oo!lute \Vaters of the state. re1nova! action. 

Applicable if human 
re1nains, scientific, 

Utah Code Section 
historic, and 

9-8-307 
archaeological 

(notification), and 
Addresses disturbance ofhuman artifacts are 

Archeological and Historical Preservation 
Section 9-8-309 

remains, including ancient remains, Applicable identified. To be 

(procedures) UAC 
on lands under State jurisdiction. complied \vith 

considering the 
R455-4 

exigencies of the 
removal action to 
the extent nractical. 
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Work Plan 

Uintah Mining District 
August 3, 2015 

The United States Environmental Protection Agency (EPA} has developed an Action 
Memorandum to prevent the downstream migration of hazardous substances at the 
Uintah Mining District Site in Park City, Summit County, Utah. United Park City Mines, 
consistent with an Administrative Order on Consent, will perform the following tasks to 
construct and maintain erosion control features in drainages where historic mining 
operations were once concentrated. EPA's On Scene Coordinator (OSC) will approve 
the successful completion of each task and all changes to this Work Plan will be 
documented by the OSC in writing. 

Drainage Mine Feature T<isk ; DUEJ'Date 

All Various 

Ontario Canyon Ontario Mine 

Ontario Canyon Ontario Mine 

Empire Canyon 

Empire Canyon 

Empire Canyon 

Empire Canyon Judge I Alliance 

Empire Canyon Judge I Alliance 

Ontario Canyon : Judge Loading 

Ontario Canyon 

Woodside Gulch Silver Klng 



Woodside Gulch i Sliver King 

' 

Woodside Gulch Silver King 

Woodside Gulch Silver King 

; Excavate the primary drainage channel 
- from the bench containing \he Bonanza 
i Chair Lift loading area downstream to the 
i other side of the ski area access road to 
' direct the channel away from waste piles 
l "!_nd .?uppo(i the ins_tallation of riprap. 
i Consolidate excess material on-site and 
, away from the improved channel. 1-·· "" -· """ --· "-·- .... --·· "" ·- """ " 

Stabilize the improved channel using riprap 
! and install a new culvert across the ski area 
, access road. 

·---·-·------··----· ... _ -·-·-·-- __ .. ________ · ·----~ R6·-contou·r-the-was1e·p;1e···to ·p-revent fLitur·e· .... , 
Treasure Hollow , Waste pile i erosion. 

Treasure Hollow i Waste pile 

' Thaynes Canyon ; Various 

Thaynes Canyon : California 

----.. --j· Stabi·nze-and C~ip· 1he·s-umm·e·r-trail.that 
crosses the waste pile . .. +----- --··- ,, _________ ,, __ ------··-· ·------"" """"•• --·" '"" ---

' Excavate the primary channel from above 
; the California Mine to below the bench that 
i contains the Thaynes Chair Lift loading 1 

, area to direct the channel away from waste 
.... __ ~_en~-~ ?t)-9 .. _s!-~J?~'?~~ ... !Q..e _ir:!_st_~J)£tl9.f! __ ()J rip!.ap_: __ 

,: Excavate the secondary channel from the 
: mine adit to its confluence with the primary 
i channel to direct the channel away from 
l waste piles and support the installation of 

.-....... ------- _____ ,, ________ ,, _____ ,, ... ____ .. --- __ ; __ ~Jl@P· ... --- --- --- - -- --- --- .... -- --- - ---

T~~-~-~~s-~-a~~~~---~8..l~~~~~~ .. ~-?~~-~t~~~-- .'. .... ~i~!~~~~~~~~;: s~~r;~~~:s_~ ~~th:_ w~-~-1e_ 
Thaynes Canyon i various !' ;!~~i~~=r~~~;~~~~e~s;~~mr~~a~~d 
-~~~-~~~--~a;~~-----~-~-;~~~-~-----·- .. , "COilSO'iidatB EiXCesSl-rl8-te-ri81·-at"th€ l-'h8yrl€s 

I Shaft waste pile. 

Thaynes Canyon ! Thaynes Shaft 
- r ·R·e:con·tour thEi--ElxiSt(n·g··1e·rraces--at the--

: waste pile to prevent future erosion. 
~-~~-~-~-es -;~nyon ......... ~~~;~~~ ;~-~-~~--- -- ··--- '. -ESi8"bliSh. S8d{n-lerii-:Ca-P!U.r8 bGrrTIS a .. i.lhe 

···----·-... ·-·--· .... -·- _____ ,, ... ______ ... -----·· ..... ___ ~ -~'.?§.~--t:l~~~~-~as_t~.e~le:._ ........ . 
Thaynes Canyon r Apex I Establish sediment-capture berms at the 

. _ base of the waste pile. 
-~~~----· ____ ... ______ ·~~-r~ou~ ......... -- -- .......... - t·Re·:;;e·gei8i8 'i:iare 8fe8S"it1-aCC-On:i"ii:i-i·ce· with - j· 

...... _ - ....... ~--!-.... , ____ ··- __ i the approved Vegetation Plan . 

All Various 

. ........ ---1 .. ·o·ev·e1op··F'i'i1£l1 RePOrt 'to ·1n·ciU"d8 aS:tiU'ilt -- -
_ documentation and activities that are 
' planned to support post-removal site 
I control. 

9130116 

9130116 

9130116 

9130116 

9130116 

9/30116 

9/30116 

9130116 

9/30/16 

9/30116 

9/30/16 

9/30{16 

9/30/16 

9/30116 

10128{16 


